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1.

EXECUTIVE SUMMARY

INTRODUCTION

Background. The Government of Timor-Leste has undertaken the Road Climate Resilience
Project (TLRCRP), with financial assistance from the World Bank (WB). The major focus of the
Project is to accelerate new economic opportunities and poverty reduction in Project area. This
TLRCRP will address the impassable existing road during the rainy season due to landslides and
road failure.

The World Bank (WB) financed the Rehabilitation Works of the Dili-Ainaro Road with approximate
length of 110 kilometres (kms) under the Timor-Leste Road Climate Resilience Project (TLRCRP)
and has been developed into two stages. The first Stage covers Lot 1: Halilaran-Laulara Section-
10kms. Lot 2: Laulara-Solerema Section-22 kms., and Lot 3: Solerema-Bandudatu Section-30
kms. Lot 1 completed in July 2016 while Lot 3 completed in Feb 2018 and Lot 4 & 5 on final
stage of completion.

On the other hand, second Stage covers Lot 4: Bandudatu-Aitutu Section— 25 kms and Lot 5:
Aitutu- Ainaro Section-23 kms expected completion in late 2018. The rehabilitation of this Dili-
Ainaro road provides another key to north south corridor, opening up access to central Timor
Leste and promoting tourism by providing an improved link to the Maubisse and Hatu Builiku
tourist zone. The project is now in full swing to construct the road under two districts Aileu and
Ainaro, which account for 10% of country’s population. If one adds Dili district, more than 31%
of the Country population will be benefited from the construction of Lot 2 road. As slope
stabilization, improvement of drainage structures to meet forecast rainfall is under process to
improve travel conditions and accessibility by upgrading and improving significantly one of Timor-
Leste’s most critical roads, the Dili-Ainaro Road, which is the main road connecting the north and
the south of the country.

Recently, evidences of additional segments in Lot 2 that are exposed to landslides and erosions
were noted, thus, travelling is at high risk. This prompted the government and WB to re-evaluate
this section to be rehabilitated to an international standard under TLRCRP additional financing to
complement the whole stretch of the Dili-Ainaro Road in order to improve the quality and safety
of travel leading to greater economic and social benefits to the people.

The present validation for Updating the RP is in compliance with the social safeguards
requirements of WB.

Despite the fact that much care will be taken into consideration and shall adopt a strategy to
ensure that involuntary resettlement are kept to the minimum necessary to adequately design
and achieve the objectives of the RP, yet, proposed scope of works would cause involuntary
displacement; demolition of structures classified as residential and commercial and other ancillary
structures in addition to cutting of various species of trees. Nonetheless, no private land to be
acquired since all the APs is occupying the reserved 3-5 meters strip of land by the government
for infrastructure development.

An Updated Resettlement Plan formulated in conformity with the Resettlement Framework (RF)
prepared by the government and approved by WB to comply with the need to be more relevant
and project specific. Consequently, this RP updated the number of Affected Persons; enumerates
the assets that would actually be affected; presents a more realistic number of AP’s and RP
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budget for implementation; clarifies the institutional framework and mechanism for
implementation; and monitoring and evaluation.

Scope and Objective. The road alignment has been thoroughly studied and has adopted a
strategy to ensure that the acquisition of lots, demolition of structures and other improvements
including cutting of various species of trees are kept to the minimum. Implementation of all
physical works will be carried out limiting within 10-12 meters wide including shoulder provision
proposed to 1-1.5 meters and 1meter for drainage facilities.

Methodology. Land acquisition and resettlement for the project shall be derived from and
guided mainly by the WB’s Involuntary Resettlement Policy and its supporting Guidelines for
Environmental and Social Safeguards considerations and the Resettlement Framework (RF)
adopted by the GoTL for WB assisted projects.

Related activities in coordination with the Ministry of Public Works, Transport and
Communications (MPW) thru the Project Management Unit (PMU), National Directorate on Land
Property and Cadastral Services (NDLPCS), Suco and Aldeia Chiefs and other concerned agencies
were undertaken. The category and magnitude of impacts reflected in the draft RP were updated
and verified with the Suco/Aldeia Chiefs that authenticated APs declarations on their acquired
assets. Detailed Measurement Survey (DMS) was conducted following the final detailed
engineering design and tagging was maximized to include all possible APs. Interviews were held
with the heads of the affected households/family members at their residences to collect socio-
economic information.

Moreover, the Road Right of Way (RROW) which the Resettlement Team basis in maximizing to
include all possible APs was set to a minimum of 1 meter and maximum of 5 meters from the
edge of the road in flat area but variable in mountainous area depending of the height of cut and
embankment. The RROW was determined thru the pavement design taken into consideration the
volume of traffic and population of the area in addition to the environmental setting calculated
during the preparation of detailed engineering design.

Determination of compensation and entitlements for this project will follow the approach of
Negotiated Settlement which is an agreed amicable rates or package of compensation and
entitlements for the APs to ensure that the cost is sufficient to cover the affected structures and
assets, physical and non-physical, so, ascertain that the AP’s will not be worst-off and they could
recover from the disturbances caused by the project. The offered unit prices applied also for
Sections 1, 3, 4 and 5 acceptable and agreed upon to all concerned stakeholders for structures
and other improvements including unit prices of various trees are attached in the Appendices.

Identification of Stakeholders. Prior to the conduct of validation survey a courtesy
calls/coordination meetings with Administrators of the concerned Sub Districts, Suco/Aldeia
Chiefs who has the administrative responsibility on the areas were personally met and informed
about the purpose of our meeting. The Village local leaders were informed on the activities in
relation to the proposed project and seek assistance in recognizing the real claimants of any
affected properties or assets. Directly and indirectly all the affected persons were informed and
requested to attend consultations meetings and verification of affected assets.

Consultation and Participation Process. To ensure wider participation, written and verbal
invitations were carried out to notify the respective Sucos and Aldeia Chiefs as well as their
constituents especially those who will most likely be affected within the construction limits and/or
Road Right of Way (RROW) limits to attend public consultations. The objectives of the
consultations are to create awareness on the part of the stakeholders particularly on the project
concepts, requirements of the funding institution (WB) and concerned government agencies as
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far as environmental and social safeguards consideration and the likely impacts and schedule of
related activities. Matrix below presents the list of Sucos and Aldeias and the corresponding
schedules of public consultations that were facilitated by the International and National
Resettlement Consultants and joined by the PMU- ESU Staff.

Level of consultation that project has conducted and facilitated by the International and National
Resettlement Consultants and joined by the PMU- ESU Staff during the Updated RAP in 2016. On
2016 there were 7 consultation meetings conducted in 10 Sucos, 18 Aldeias involving around 203
participants (Male & Female). The 2018 updated resettlement plan conducted 15 consultation
meetings in 11 Sucos, 19 Aldeias involving 250 participants (Male & Female).

Disclosure. After approval of the Updated RP, a summary of this resettlement plan including the
list of APs with corresponding entitlement matrix will be translated into local language, i.e.
Tetum/Portuguese or Bahasa and will be disclosed by the MPW together with the Consultant to
the APs and other stakeholders. The summary of the RP will be disseminated in the form of public
information booklets/brochures to enable the APs and local communities of the associated
impacts of the project, their benefits and compensation accorded to APs. MPW field staff and
consultant will distribute brochures through Suco/Aldeia meetings and explain the mechanisms
and procedures and overall process of the compensation program. The RP will be treated as an
official public document and must be made available in the MPW field offices, NDLPCS offices,
offices of districts and sub-districts administrators. Likewise, this RP will be disclosed on the WB
as well as MPW websites.

PROJECT DESCRIPTION

The proposed upgrading of 22.62 kms in length of Lot 2: Laulara-Solerema Section commences
at the end of the completed Lot 1: Halilaran-Laulara Section at Station 12+000 in Suco Balibar
passing through a flat to hilly terrain in Suco Cotolau, Suco Talitu, Suco Becora towards
mountainous terrain in Suco Acu-mau, Suco Aisirimou and ends at Sta. 34+620 in Suco
Madabeno as shown in the Location Map below.

Dili-Ainaro Road Lot 2 from 12+000 to 34+620 will be carried out within the available area along
the existing embankment, requiring minimal land intake to improve the alignment. As mentioned
above, project implementation will not involve significant involuntary resettlement impact.
Summary of impacts are shown in Table no 1 above. The road construction works in general will
be limited in widening the existing road alignment up to the width 10 to 12 meters carriageway,
1 meter shoulder on each side, and 1.5 meter roadside drainage on any one side of the
embankment.
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3. PROJECT RESETTLEMENT FRAMEWORK

The legal and policy framework on resettlement in Timor-Leste has been compared with the
requirements of WB and some gaps have been identified. The gap-filling measures required to
resolve its differences and those measures then are incorporated into the identification of
APs/AHs, their eligibility to compensation and entitlements and other resettlement assistance.

Category of Project Affected Persons. Persons are considered AP if, at the time of census,
they are verified to be occupying, living/residing, doing business and/or utilizing the land,
resources and improvements that will be acquired for the project, irrespective of ownership
thereof.

Eligibility. Consistent with donor policies, eligible APs will be entitled to receive compensation
for their losses in addition to allowances and other special assistance to ensure they can restore
their livelihoods and achieve at least if not improve their pre-project living standards. Vulnerable
APs also entitled to additional assistance.
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Cut-off Date. The Cut-off Date is the date of commencement of the census of affected families
within the project boundaries. Any persons that were not covered during this census survey will
not be eligible for claims of compensation as it was announced to the local communities during
the public consultations. People moved into the project boundaries after the cut-off date will not
be entitled to any compensation unless the Suco/Aldeia Chief will attest that newly identified AP’s
were missed out or rather living in the area for over the years during the previous census. The
new cut-off date for this project is set to December 2017.

Principle of Replacement Cost. Compensation cost at Negotiated Settlement for land and
other fixed assets such as temporary, semi-permanent and permanent structures,
kiosks/roadside stalls, trees, crops and other improvements will be adequate to replace losses.
Those APs whose structures will be affected will receive a reconstruction and reorganize work
cost. Each AP having loss business will also be entitled to additional assistance for restoring their
incomes.

Assistance to Vulnerable Group. Special attention shall be extended to extremely vulnerable
APs such as the poorest of the poor, female-headed households and other vulnerable
households. Hence, on top of the entitlements accorded for them, these APs will be entitled to
an additional allowance.

4. IMPACTS AND MITIGATION MEASURES

Expected Impacts. It is expected that temporary/simple structures, small roadside businesses,
other improvements, trees of various species would be affected due to implementation of
physical works.

Measures to Minimize Impacts. The implementation of the proposed projects shall adopt
strategies that includes: (i) minor adjustments to the alignment wherever possible within the
available government-owned lands and exploring all viable alternatives in the project design; (ii)
confine the road corridor within or close to the least disruptive alignment as far as possible; (iii)
realigning embankments or adopting retaining walls as an alternative to avoid built up areas or
standing structures where ever possible; (iv) careful attention in the vicinity of sensitive cultural
features such as sacred places, historical sites, cemetery and places of worship and or
mature/old century trees to avoid impacts upon them.

Draft Resettlement Plan /Draft Updated RP

Based in the updated Resettlement Plan prepared in 2016 including the tracer study, the
extracted data of Lot 2 from the report revealed that as per inventory of losses (IOL),
253+11=264 APs were identified and several type of trees total 7867 were accounted. The
estimated updated RP Budget for this previous RP is US$ 499,430.57, out of which
US$403,835.99 is direct resettlement expenses and the rest are for contingencies.

Summary of Impacts and Losses on APs and AHs. Summary of Impacts and Losses on AHs
and APs describe that the resettlement impacts in the implementation of the proposed project
are deemed significant due to the presence of severely affected persons who owned residential
and commercial structures. Nonetheless, no private land to be acquired since all the APs are
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occupying the reserved 3-5 meters strip of land by the government and even along the road re-
alignment/bypasses as substantiated by the NDLPCS contrary to the findings of the previous
Tracer Survey that there are private lot claimants.

Granting the impact on the APs and AHs are considered significant, it could also be beneficial
since the compensation and entitlements provided for them is more than enough to re-build a
new structures and they will no longer intruding within the RROW. The APs whose main
structures will be affected shall be given enough time to re-organize prior to displacement.

2018 Updated number of APs. A total of 242 Affected Persons (APs)/Household Heads (HHSs)
with 1,454 Affected Households (AHs)/Family Members will be disturbed.

Out of the 242 APs, 26 APs with 146 households will be displaced since their residential
structures need to be demolished to accommodate the design. However, it is apparent that
relocation is not a preference considering the available spaces for them to re-organize at the
upper and/or lower portion of their present residence. Nevertheless, additional entitlement or
transfer/relocation assistance will be accorded for these APs.

Moreover, there are 164 units of structures for demolition owned by 123 APs with 771 AHs. The
21 APs own either a permanent or semi-permanent kiosks or stall and some of them own both a
kiosks and stalls and other APs even own three (3) commercial structures. Out of the 164 APs,
21 APs whose permanent and semi-permanent commercial structures will have major disruptions
on their businesses while APs whose 102 Kiosk units of temporary barakas/roadside stalls that
will be dismantled could still continue their activities while re-organizing or moving their affected
temporary structures outside the construction or RROW limits.

Further, the effect on APs is negligible on the affected twenty (20) units of permanent,
temporary and semi-permanent house owned by 18 APs but have major impacts on eight (8) APs
whose permanent houses will be affected. Whilst, owners of other ancillary structures such as
78.9 meters concrete and 245 meters temporary fence have insignificant effects much so with
the 203 linear meters of cyclone wire fence that could still be saved and transferred.

A total of 7,432 various species of trees were accounted, out of this total, 796 are classified as
timber trees; 5,364 are fruit-timber trees and 1,272 are flowers/plants. The adverse impact of
trees could be minimized during actual civil works if engineering solutions technically and
economically will be taken into account in support to climate change mitigation measures
initiative.

In addition to the 2018 updated RP there were 11 APs with 105 AHs whose estimated 2,847 trees
of various species were removed during the construction of re-alignments/bypasses (Tracer
Study). Out of the 2,847 trees, 22 were classified as timber trees; 2,631 as fruit-timber trees
and 194 as flowers/plants. The implementation of the project to the 11traced APs are favourable
since they will be provided compensation simultaneously with the APs along the old alignment.
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Table ES1: Summary of Impacts and Losses on AHs and Aps

Category of Impacts Magnitude of Impacts
Old Alignment Re-
alignment
Number of Affected Persons (APs)/ | 242 APs 11 APs
Household Heads (HHSs)
Number of Affected Households (AHs)/ | 1,454 AHs 105 AHs
Family Members
Severely Affected Main Structures
Residential
(Considered severely affected structures)
Permanent 8 units/8 AHs -
Semi-Permanent 4 units/4 AHs -
Temporary 8 units/8 AHs -
Commercial
(Considered severely affected structures)
Permanent 13 units/13 AHs -
Semi-permanent 8 units -
Temporary barakas/stalls 102 units/82 AHs -
Affected Ancillary Structures
Severely Affected Temporary Kitchen 13 units -
Severely Affected Toilets
Permanent 7 units -
Semi-permanent 2 unit -
Temporary 2 unit -
Marginally Affected Concrete Fence 78.9 meters -
Marginally Affected Temporary Fence 245 meters -
Marginally Affected Cyclone Wire 203 meters -
Affected Trees 7,432 2,847
Timber Trees 796 22
Fruit-timber Trees 5,364 2,631
Flowers/Plants 1272 194

Out of the 242 APs, 12 APs with 84 households will be displaced since their residential structures
need to be demolished to accommodate the design. However, it is apparent that relocation is not
a preference considering the available spaces for them to re-organize at the upper and/or lower
portion of their present residence. Nevertheless, additional entitlement or transfer/relocation
assistance will be accorded for these APs. Moreover, there are 164 units of commercial structures
for demolition owned by 122 APs with 871 AHs. The 122 APs own either a permanent or semi-
permanent kiosks or stall and some of them own both a kiosks and stalls and other APs even
own three (3) commercial structures. Out of the 122 APs, 21 APs whose permanent and semi-
permanent commercial structures will have major disruptions on their businesses while APs
whose 102 units of temporary barakas/roadside stalls that will be dismantled could still continue
their activities while re-organizing or moving their affected temporary structures outside the
construction or RROW limits. Further, the effect on APs are negligible on the affected six (6) units
of temporary kitchen owned by 13 APs but have some impacts on four (4) APs whose toilets will
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be affected. Whilst, owners of other ancillary structures such as 78.9 meters concrete and 245
meters temporary fence have insignificant effects much so with the 203 linear meters of cyclone
wire fence that could still be saved and transferred. A total of 7,432 various species of trees were
accounted, out of these totals, 796 are classified as timber trees; 5,364 are fruit-timber trees and
1,272 are flowers/plants. The adverse impact of trees could be minimized during actual civil
works if engineering solutions technically and economically will be taken into account in support
to climate change mitigation measures initiative.

Table ES2: Summary of Impacts and Losses on AHs and Aps

Category of Impacts Magnitude of Impacts
APs /AHs Family
Members

Household Heads (HHs) Number of Affected

Persons (APs)/ 242 1454

Common property impacts. The improvement of the road will affect 24 electric
power/telephone poles and four (4) water pipe line/water tanks within the shoulder. This was
considered during the detailed design and the cost for relocation will be included in the bill of
quantities of the project cost. The project shall make a plan prior to relocating these affected
utilities avoiding the substantial interruption on the community during construction. Unforeseen
utilities will also be considered if found within the construction limit during civil works.

Comparative Summary of Impacts. The affected persons including accounted numerous
species of trees but claimants increases to 242 APs comprising 1454 AHs who owned affected
assets such as residential structures; commercial structures and ancillary structures and trees of
various species.

While the updated number of assets and APs where DMS was carried out based in the approved
final design and claimants of trees to be cut were recognized thru the assistance of Suco/Aldeia
Chiefs.

Impact Assessment

In order to understand the adverse social impacts of the project during the preparation of the
draft RPs, a census combined with socio-economic survey was carried out along with the
inventory of losses and define a baseline socio-economic status of the affected persons and
households.

For the period of updating the RP, further field surveys including detailed measurement survey
and interview with the identified APs utilizing a Socio-economic survey questionnaire were carried
out to ascertain the new magnitude of impacts and eligible APs for compensation.

For the updated traced survey, interview adopting the socio-economic survey was equally done.
In the absence of actual detailed measurement survey for the affected assets, estimation
employing related materials from the Ministry of Agriculture besides of the
verification/confirmation from the Suco/Aldeia Chiefs and local contractor together with APs
neighbours for the APs declarations of affected area and trees were made.
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a. Impact on AHs and APs of Residential Structures by Location

Impact on AHs and APs of Residential Structures by Location, for the old alignment, a total of 34
APs with 171 households whose 16 units of permanent, 12 APs semi-permanent and temporary
structures equivalent to 1190.63 square meters will be severely affected by the implementation
of the project. All the surveyed assets encroached on the land owned by the government.

On the other hand, no affected residential structure has been traced in the road re-
alignment/bypasses. However, during the public consultation in Suco Talitu, someone informed
that his residential structure was left hanging by the local contractor (Marino Enterprise) during
the opening of bypass but it was later paid by the contractor and the AP now re-built his
residential structure outside the RROW

b. Impact on AHs and APs of Commercial Structures by Location

Impact on AHs and APs of Commercial Structures by Location, along the old alignment, a total of
123 AHs with 771 APs or family members whose 13 units of permanent; 8 units of semi-
permanent and 102 units of temporary structures will be severely affected by the implementation
of the project. Out of the identified 87 APs, 28APs own two or three commercial structures and
the rest has only one unit of affected structures that are also encroached on the land owned by
the government. Although the impact is significant, these APs could still re-organize at the
available spaces within their present location/suco. No traced affected commercial
structures along the road re-alignment/bypasses.

Impact on AHs and APs of Ancillary Structures by Location. Impact on AHs and APs of
Ancillary Structures by Location, a total of 20 APs with 147 affected households or family
members whose 13 units of temporary kitchen; 7 units of permeant toilets and two each semi-
permeant and temporary; 323.9 linear meters of permanent and temporary fences and 203 linear
meters of cyclone wire will be affected by the implementation of the project along the old
alignment. While no traced of affected ancillary structures along the road re-alignment/bypasses.

Impacts on various species of trees. Impacts on Various Species of Trees, out of the
inventoried 7,432 different species of trees for removal along the Old Alignment, 5,364 are
fruits/fruit-timber; 796 are timber trees and 1,272 classified as flowers/plants. As indicated in
the number of APs, an AP has not only own a single tree but rather own three or more trees of
different species. On the other hand, along the re-alignment/bypasses, an estimated 2,847 trees
of various species were removed owned by 11 APs with 105 AHs.

c. Impact on Income and Livelihood

As shown in Table 4.6-5: Impact on Income and Livelihood, a total of 112 APs with 771
households or family members whose 13 units of permanent; 8 units of semi-permanent and 102
units of temporary structures will be severely affected by the implementation of the project. Out
of the identified 112 APs, 11 APs own two or three commercial structures and the rest has only
one unit of affected commercial structures that are likewise encroached on the land owned by
the government. The APs will be extended additional entitlements for income losses. Although
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the impact is significant, these APs could still re-organize at the available spaces backward. No
traced affected commercial structures along the re-alignment/bypasses.

No major disruptions or no income loss for those APs that own temporary stalls, since they could
still continue their small businesses while they are shifting or re-organizing their stalls at the
available space outside the construction/RROW limits. They could continue their business even
at time of actual civil works, hence, their monthly income is not likewise affected. Instead, they
attract more consumers to patronize their small businesses. Nevertheless, the project still
considered reasonable compensation to all the APs in order to mitigate the disturbances on their
businesses.

d. Impact on Vulnerable APs/Household Heads

As per evaluation, the vulnerable APs recognized during the socio-economic survey along the old
alignment are nine (9) widows whose commercial structures and trees of various species will be
removed, consequently, entitled for additional allowances. During interview, they expressed their
belief that the road upgrading would yield benefits for their businesses and/or their households.
Other recognized female households head mostly own commercial structures are not considered
vulnerable; they only want to be renowned as the business operators.

e. Impacts on Poverty

Upgrading the proposed project will not, in and of itself reduce poverty or increase agricultural
production. Rather the roads are a necessary prerequisite for development and better roads
equal better access which will in turn facilitates development and contributes to poverty
reduction.

The construction and maintenance stages of the project will improve direct employment for the
poor community in labour-intensive construction and maintenance activities: for example
vegetation clearance from drains and roadside; patching, drainage and construction of small
masonry walls; repair of shoulders; earthmoving from sides of roads, etc. Improvement of the
road network in turn will stimulate income generation for the unskilled poor and low-income
workers in the project area and create employment through the expansion of transport services,
the development of small and cottage industries and the growth of commercial and trading
business.

In order to ensure that benefits accrue to the communities in the project area rather than to
foreign workers brought in by the Contractor, it is recommended that unskilled labor be hired
locally to the extent possible and that jobs be allocated to people from poor households specially
unemployed women.

SOCIAL AND ECONOMIC PROFILE AND CHARACTERISTICS OF APs

Gender Segregation and Percentage of Affected Persons by Sex. The proposed project
will have impact on a total of 242 APs with 1,545 households or family members along the old
alignment. Male household heads comprise about 63.00% while female household heads
comprise about 37.00%.For the traced Aps, there are 11 APs to be compensated for their
acquired assets with 105 household family members.
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Age Range of Affected Persons. Majority of the APs along the Old alignment are within the
age group between 41-55 years old which is equivalent to 52% while 28% of the APs within the
age group between 26-40years old, 12% are within he age group of 56-70 years old and the rest
are either below 25 years old and more than 70 years of age. Likewise, of the 11 APs along the
re-alignment, 59% are within the age group 41-55 years and 40% are within 26-40 years old age
group and one (1) AP is within age group of 56-70 years old.

Education Status. Out of the 242 APs along the Old and Re-alignment, 47 APs are no read no
write or equivalent to 19 %; 72 APs or 30 % attended primary or elementary school, 61 APs or
25% reached secondary or junior high school while 36 APs or 15 % levelled to tertiary or senior
high school and 26 APs or 11% obtained diploma from the university or college education.

Livelihood and Occupation. Majority of the household heads of the affected households or out
of the 242 APs, 103 APs or 43 % are engaged in business followed by farming102 APs or 42 %
,only 32 APs or 13 % are concentrated into their professional careers while only 5 APs or 2% are
into fishing. The project location is a prime agricultural and mountainous area.

Ethnicity and Religion. All the identified APs with their households stated that they belong to
Christian/Catholic Religion. No ethnic diversity or indigenous characteristics were observed
amongst the APs. They are typical Timor-Leste citizens and all were found using Tetum as the
primary language.

Project Awareness. 100% of the APs positively responded that they are well informed by the
government representative and consultant regarding the proposed project considering that public
consultations/meetings have undertaken prior to the conduct of re-assessment.

History of Residence. All the identified APs reside in the vicinity for more than 10 years already

Income Range of the Affected Persons. During interview with APs, they confirmed that there
monthly income from fishing, farming and businesses is approximately $50 to 250/month and
those APs who concentrated in their respective professions have minimum wage of $250 to
700/month, hence, majority of the APs has average income ranges from $501-$2,000.

FINANCING PLAN AND RESETTLEMENT BUDGET

Institutional Arrangement for Financing Resettlement. All costs associated with
resettlement are provided by the government. The MOF/MPW will ensure that adequate funds
are available for carrying out resettlement according to the budgets prepared for the project. The
PMU will coordinate on the allocation of funds, approval of payments and delivery of funds,
monitoring of progress and reporting. In order to fully complement the RP, the PMU must
likewise ensure that sufficient funds are available in anticipation to the additional assets that
could be affected until the completion of the project.

Determination of Compensation and Entitlements. No land acquisition for this project.
The unit prices to be offered with APs whose residential and commercial structures are
presented in Appendix F including price list from the Ministry of Agriculture and all other
price lists for trees to be cut using the current rate.
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homestead and
Agriculture land

recognizable claims
under national laws

price ($10/sqg. meter for
productive land and $8/sq.
meter for non-productive
land)

Subsistence allowance at $100
per month1, fo 3 months if
the residual land is not viable
(land acquired is 75% or more
of the total land holding of the
title holder)

Subsistence allowance at $100
per one month if residual land
is viable

All fees, taxes and other
charges, as applicable under
relevant laws incurred in the
relocation and resource
establishment are to be borne
by the project

Additional compensation for
vulnerable households (item
5)

60 days of notice for
agricultural lands to harvest
standing crops. If notice
cannot be given,
compensation for share of
crops will be provided. Refer
to item 4 for other applicable
compensation

Type of Loss Entitled Persons Details of Entitlements Responsibility
1a. Permanent Title holders/ Cash compensation for the PMU in coordination
loss of recognized or loss of land at fair negotiated | with MOJ/DLPCS,

Ministry of Finance,
with assistance from
consultant, local
authorities and
community leaders.

1b. Permanent
loss of

homestead and
Agriculture land

Tenants and
leaseholders

Cash compensation at $ 200
of up to 6 months of land
lease

60 days of notice for
agricultural lands to harvest
standing crops. If notice
cannot be given,

compensation for share of

PMU in coordination
with MOJ/DLPCS,
Ministry of Finance,
with assistance from
consultant, local
authorities and
community leaders.

The cost per square meter of land came from DLPCS
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Type of Loss

Entitled Persons

Details of Entitlements

Responsibility

crops will be provided
Additional compensation for
vulnerable households (item
5)

Temporary Loss | Landowners/Lessee | Cash compensation at $ 200 | Responsibility of the
of Land of up to 6 months of land | contractor with
lease assistance/oversight
60 days of notice for the use | from PMU in
of land. _ coordination with
2 months of disturbance MOJ/DLPCS Ministry
allowance (Lump Sum of of Finance a’nd
$100 per month) .
assistance from
consultant, local
authorities and
community leaders.
2a. Permanent Owners of Cash compensation | PMU in coordination
loss of structure equivalent to replacement | with MOJ/DLPCS,
residential/ value of structure (or part of | Ministry of Finance,
commercial structure) without | and assistance from
structures depreciation ~ plus  30% | consyitant, local
reconstruction cost. authorities and
Subsistence  allowance of community leaders.
$100/month of up to 3
months for affected
residential structure (Item 3
for income loss from affected
business)
Transportation allowance
equivalent to $ 100
Right to salvage materials
from the demolished structure
without deduction from their
compensation
Additional compensation for
vulnerable households (item
5)
2b. Permanent Informal Cash compensation equivalent | DLPCS with Assistance
loss of settlers/squatters/n | to replacement value of from the PMU's and
residential/ on-tilted APs structure (or part of structure) | Consultant in
commercial without depreciation plus 30% | consultation with
structures reconstruction cost. relevant authorities

Subsistence allowance of
$100/month of up to 3
months for affected residential

will finalize the
compensation at
replacement cost for
the affected structure
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Type of Loss

Entitled Persons

Details of Entitlements

Responsibility

structure (Item 3 for income
loss from affected business)2

$100 transportation allowance

Salvaged materials which are
free of cost without deduction
from their compensation

Additional compensation for
vulnerable households (item
5)

as identified during
IOL.

3. Income from

Business owners,

Assistance for lost income

PMU in coordination

possible, cash compensation
for crops (or share of crops)
equivalent  to  prevailing
market price

One-time compensation will
be given as seed capital for
the next cropping season

business vendors based on minimum two | with DLPCS and with
months average income or assistance from local
. authorities and
Onetime payment of $50 for community leaders.
temporary stalls and
minimum of 2 months income
lost, based on average
monthly income, for semi-
permanent and permanent
kiosks
Additional compensation for
vulnerable households (item
5)
4a. Loss of Claimant of the Provision of 60 days’ notice to | DLPCS with assistance
crops affected crops harvest standing seasonal | from PMU ‘and
crops. If harvest is not | Consultantin

consultation with
relevant authorities
will determine the fair
compensation at
replacement cost.

? The allowance is only applicable if there is a physical relocation of structures.
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Type of Loss

Entitled Persons

Details of Entitlements

Responsibility

4b. Loss of trees

Claimant of the
affected trees

Cash compensation for

for perennial crops and fruit
bearing trees based on
annual net product market
value multiplied by 3 years
Cash compensation
equivalent to  prevailing
market price of timber for
non-fruit trees

DLPCS with assistance
from PMU' and
Consultant in
consultation with
relevant authorities
will determine the fair
compensation at
replacement cost

4c. Loss of
paddies

Claimant of the
affected paddies

Compensation for rice
paddies equals to the market
value of its annual yield for
three years

DLPCS with assistance
from PMU', consultant
in consultation with
relevant authorities
will determine the fair
compensation at
replacement cost.

5. Impact on
vulnerable APs

Vulnerable and
women-headed
households

identified by IOL

Additional subsistence
allowance equivalent at $100
for 3 more months for loss of
land or structure

Landless/vulnerable APs will
be assisted to find an
alternative land/plot

One-time rehabilitation grant
in the form of productive
assets (e.g. seeds and
planting materials) for loss of
residential and commercial
structures3

Vulnerable households  will
have priority in any
employment required for the
project

PMU with assistance
of local authorities
and community
leaders

Unforeseen
impact

Concerned
persons affected

Unforeseen impacts will be
documented and mitigated
based on the government,
WB safeguards policy

PMU identifies and
mitigates impacts as
required.

Payment of Compensation. The following are the steps for the delivery of

compensation for all eligible APs:

* Productive assets will be determined during the IOL and if found that affected assets is the main source of income

of APs.
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1. Preparation of Request for Payment. Request for payment with summary list
for each of the APs will be prepared by the PMU. This document entitles the AP to
receive the amount indicated in the invoice.

2. Delivery of Money to Local Banks. The PMU will initiate the opening of bank
account for each AP who doesnt have existing BNCTL accounts. The
compensation and entitlements then accorded to the APs will be remitted by
MPW/MOF to the APs individual BNCTL accounts.

3. Payment of Compensation. Each AP will receive compensation for their
affected assets directly to their respective BNCTL account. The AP shall sign
acknowledgement receipt and a waiver detailing the whole amount deposited in
their bank account and has no longer any pending claims over the affected
property. A photograph shall likewise be taken with the AP upon receipt of
compensation as record of proof and as part of project documentation.

4. Identity of Affected Person. Complete required documents such as Original
Karta Konkordansia, Photocopies of National Identity Card, Photocopy of
BNCTL/IBAN Account Number and Detailed Description/Photographs of Affected
Properties.

Estimated Resettlement Cost and Budget. The estimated cost and budget for the
proposed rehabilitation works require a total of US$391,867.00. Out of this cost,
US$356,243.00 is the direct resettlement cost including other entitlements; US$35,624.00
is intended for contingencies. For tracer /bypass along re-alignment cost of $ 43757.00 for
trees to be cut has been added in the resettlement Budget.

A . Unit in Sq. Total Cost
Description uanti
: Quantity | " m) (Us$)
Total Cost of Structure Compensation 164 2917.46 167294
il 0,
Reconstruction cost (30%) of Cost 33 1000.43 25616
Structure
- - o
Reconstruction cost (Kiosk/other) (30%) 95 1793.95 22641
of Cost Structure
Total Financial Assistance & Allowances 94 - 20100
Total Compensation Cost for Tress 7432 - 122393
Subtotal cost for trees to be cut along
re-alignment(tracer /bypass) 43757.00
Total Direct Cost 400000
Contingency @ 10% of total direct cost 40000
Total Resettlement Cost 460,100

INSTITUTIONAL ARRANGMENT AND IMPLEMENTATION SCHEDULE

Institutional Arrangement. The Ministry of Finance (MOF)/Commission for Administration of
the Infrastructure Fund (CAIF) or CAFI is the project Executing Agency and the Ministry of Public
Works (MPW) thru its existing Project Management Unit (PMU) is the implementing agency with
technical support from the Design Consultant (DC) in the first stage and the Project
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10.

Implementation Supervision Consultants (PISC) in the second stage. Both the DC and PISC
include international and national social safeguards specialists to work with PMU on all social
safeguards related activities. The PMU includes a safeguards unit comprising international and
national resettlement and environmental specialists.

The World Bank will issue a No Objection Letter for procurement to process the project once land
acquisition is complete and all payments of compensation are likewise completed. Proof of
acquisition completion and payment will be required. World Bank NOL for contract award will be
issued after documentary evidence is received that all APs have received compensation as
established by the RP.

Organization of RP Implementation. MPW as the EA has overall responsibility for
implementing the RP. The PMU under MPW has established an Environmental and Social Unit
(ESU) composed of an international and national social safeguards and environmental specialists
to work with the DC and PISC safeguards consultants.

Roles and Responsibilities. To ensure the success of this development program of the
government, all concerned public and private organizations and institutions must strive to work
closely together in policy and program formulation and implementation of the project as well as
the RP implementation.

RP Implementation Schedule. A timeframe of eighteen months has been considered for
the implementation of this RP and may change due to some circumstances beyond the
control of the implementing agency.

GRIEVANCE REDRESS MECHANISM

MPW through PMU will establish a grievance redress mechanism (GRM) for the project to
facilitate resolution of complaints by affected people and grievances about the project’s
environmental and social performance. The GRM will be facilitated by the PMU/Consultant and be
applicable to all contractors who will be required to maintain a grievance registry or record. The
PMU or designated officer will manage the GRM in liaison with the Suco leaders and committees
at the district level.

Creation of Grievance Committee. It is anticipated that three categories of grievances on
projects with involuntary resettlement impacts are related to: (a) land and associated assets; (b)
compensation rates, measurements, delays in payments, and (c) impacts during project
implementation. It is important to deal effectively with APs concern pertaining to these
categories of grievances, thus, in order to address disputes and resolve complaints from AP’s, a
simple and accessible, transparent and effective grievance redress mechanism shall be
established. Courts should be the last recourse.

MONITORING AND EVALUATION

Roles and Responsibilities. The main objective of monitoring the implementation of the
Resettlement Plan is to determine whether or not the RP is carried out in accordance with the
Resettlement Framework and to provide feedback to PMU/MPW and to assess its effectiveness. It
involves the monitoring of compensation for lost assets and land acquisition if necessary.
Moreover, evaluation of the resettlement activities will be resorted after implementation of the
RP to assess whether the resettlement objectives were appropriate and whether they were met,
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specifically, whether livelihoods and living standards have been restored or enhanced if there is
any. The evaluation will also assess resettlement efficiency, effectiveness, impact and
sustainability, drawing lessons as a guide to future resettlement planning.

Reporting. The Social Safeguards Monitoring (SSM) is undertaken by the International and
National Social Safeguards Specialists from the PISC. The National Social Safeguards Specialists
prepare monthly reports for submission to PMU and the monthly reports are integrated into
quarterly progress reporting (QPR) by the International Social Safeguards Specialist to be
submitted to MPW and WB. The ESU has inputs to the QPR.

Semi-annual safeguards monitoring reports adopting a structured Table of Contents will be
prepared by PMU and to be submitted to MPW and WB.

Relevant information from these reports will be disclosed in the project areas and shall be
available in local languages.
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CHAPTER 1: INTRODUCTION

Background. The Government of Timor-Leste has undertaken the Road Climate Resilience
Project (TLRCRP), with financial assistance from the World Bank (WB). The major focus of the
Project is to accelerate new economic opportunities and poverty reduction in Project area. This
TLRCRP will address the impassable existing road during the rainy season due to landslides and
road failure.

The World Bank (WB) financed the Rehabilitation Works of the Dili-Ainaro Road with approximate
length of 110 kilometres (kms) under the Timor-Leste Road Climate Resilience Project (TLRCRP)
and has been developed into two stages. The first Stage covers Lot 1: Halilaran-Laulara Section-
10kms. Lot 2: Laulara-Solerema Section-22 kms., and Lot 3: Solerema-Bandudatu Section-30
kms. Lot 1 completed in July 2016 while Lot 3 completed in Feb 2018 and Lot 4 & 5 on final
stage of completion.

On the other hand, second Stage covers Lot 4: Bandudatu-Aitutu Section— 25 kms and Lot 5:
Aitutu- Ainaro Section-23 kms expected completion in late 2018. The rehabilitation of this Dili-
Ainaro road provides another key to north south corridor, opening up access to central Timor
Leste and promoting tourism by providing an improved link to the Maubisse and Hatu Builiku
tourist zone. The project is now in full swing to construct the road under two districts Aileu and
Ainaro, which account for 10% of country’s population. If one adds Dili district, more than 31%
of the Country population will be benefited from the construction of Lot 2 road. As slope
stabilization, improvement of drainage structures to meet forecast rainfall is under process to
improve travel conditions and accessibility by upgrading and improving significantly one of Timor-
Leste’s most critical roads, the Dili-Ainaro Road, which is the main road connecting the north and
the south of the country.

Recently, evidences of additional segments in Lot 2 that are exposed to landslides and erosions
were noted, thus, travelling is at high risk. This prompted the government and WB to re-evaluate
this section to be rehabilitated to an international standard under TLRCRP additional financing to
complement the whole stretch of the Dili-Ainaro Road in order to improve the quality and safety
of travel leading to greater economic and social benefits to the people.

The present validation for Updating the RP is in compliance with the social safeguards
requirements of WB.

Despite the fact that much care will be taken into consideration and shall adopt a strategy to
ensure that involuntary resettlement are kept to the minimum necessary to adequately design
and achieve the objectives of the RP, yet, proposed scope of works would cause involuntary
displacement; demolition of structures classified as residential and commercial and other ancillary
structures in addition to cutting of various species of trees. Nonetheless, no private land to be
acquired since all the APs is occupying the reserved 3-5 meters strip of land by the government
for infrastructure development.

An Updated Resettlement Plan formulated in conformity with the Resettlement Framework (RF)
prepared by the government and approved by WB to comply with the need to be more relevant
and project specific. Consequently, this RP updated the number of Affected Persons; enumerates
the assets that would actually be affected; presents a more realistic number of AP’s and RP
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budget for implementation; clarifies the institutional framework and mechanism for
implementation; and monitoring and evaluation.

Scope and Objective. The road alignment has been thoroughly studied and has adopted a
strategy to ensure that the acquisition of lots, demolition of structures and other improvements
including cutting of various species of trees are kept to the minimum. Implementation of all
physical works will be carried out limiting within 10-12 meters wide including shoulder provision
proposed to 1-1.5 meters and 1meter for drainage facilities. With the above scope, the objectives
of the RP are as follows:

53

%

to avoid involuntary resettlement wherever possible;

to minimize involuntary resettlement by exploring project and design alternatives;

to enhance, or at least restore, the livelihoods of all displaced persons in real terms
relative to pre-project levels;

to improve the standards of living of the displaced poor and other vulnerable groups;

to call for meaningful consultation with affected people;

to outline measures to mitigate its adverse impacts;

provide an estimate for budgetary allocation for compensation of loss of assets and
resettlement benefits;

to prepare, implement, and monitor a time-bound resettlement plan; and

to provide procedure for internal and external monitoring of resettlement
implementation.
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Project implementation will be contingent on the compliance with the following RP-related
conditionality along with the environmental safeguards conditions:

< Approval of this Updated RP including the Tracer Survey by the Government and WB;
% Full disclosure of at least summary of this RP to the public;

< Full implementation of the compensation program;

% External monitoring agency/consultant is in place ;

% No Objection Letter (NOL) from WB for commencement of physical works.

Methodology. Land acquisition and resettlement for the project shall be derived from and guided
mainly by the WB’s Involuntary Resettlement Policy and its supporting Guidelines for Environmental
and Social Safeguards considerations and the Resettlement Framework (RF) adopted by the GoTL for
WB assisted projects.

Related activities in coordination with the Ministry of Public Works, Transport and Communications
(MPW) thru the Project Management Unit (PMU), National Directorate on Land Property and
Cadastral Services (NDLPCS), Suco and Aldeia Chiefs and other concerned agencies were
undertaken. The category and magnitude of impacts reflected in the draft RP were updated and
verified with the Suco/Aldeia Chiefs that authenticated APs declarations on their acquired assets.
Detailed Measurement Survey (DMS) was conducted following the final detailed engineering design
and tagging was maximized to include all possible APs. Interviews were held with the heads of the
affected households/family members at their residences to collect socio-economic information.

Moreover, the Road Right of Way (RROW) which the Resettlement Team basis in maximizing to
include all possible APs was set to a minimum of 1 meter and maximum of 5 meters from the edge
of the road in flat area but variable in mountainous area depending of the height of cut and
embankment. The RROW was determined thru the pavement design taken into consideration the
volume of traffic and population of the area in addition to the environmental setting calculated
during the preparation of detailed engineering design.
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Determination of compensation and entitlements for this project will follow the approach of
Negotiated Settlement which is an agreed amicable rates or package of compensation and
entitlements for the APs to ensure that the cost is sufficient to cover the affected structures and
assets, physical and non-physical, so, ascertain that the AP’s will not be worst-off and they could
recover from the disturbances caused by the project. The offered unit prices applied also for Sections
1, 3, 4 and 5 acceptable and agreed upon to all concerned stakeholders for structures and other
improvements including unit prices of various trees are attached in the Appendices.

Identification of Stakeholders. Prior to the conduct of validation survey a courtesy
calls/coordination meetings with Administrators of the concerned Sub Districts, Suco/Aldeia Chiefs
who has the administrative responsibility on the areas were personally met and informed about the
purpose of our meeting. The Village local leaders were informed on the activities in relation to the
proposed project and seek assistance in recognizing the real claimants of any affected properties or
assets. Directly and indirectly all the affected persons were informed and requested to attend
consultations meetings and verification of affected assets.

Consultation and Participation Process. To ensure wider participation, written and verbal
invitations were carried out to notify the respective Sucos and Aldeia Chiefs as well as their
constituents especially those who will most likely be affected within the construction limits and/or
Road Right of Way (RROW) limits to attend public consultations. The objectives of the consultations
are to create awareness on the part of the stakeholders particularly on the project concepts,
requirements of the funding institution (WB) and concerned government agencies as far as
environmental and social safeguards consideration and the likely impacts and schedule of related
activities. Matrix below presents the list of Sucos and Aldeias and the corresponding schedules of
public consultations that were facilitated by the International and National Resettlement Consultants
and joined by the PMU- ESU Staff.

Level of consultation that project has conducted and facilitated by the International and National
Resettlement Consultants and joined by the PMU- ESU Staff during the Updated RAP in 2016. On
2016 there were 7 consultation meetings conducted in 10 Sucos, 18 Aldeias involving around 203
participants (Male & Female). The 2018 updated resettlement plan conducted 15 consultation
meetings in 11 Sucos, 19 Aldeias involving 250 participants (Male & Female).The full details are
attached with summary concerns at Annex 1.

Disclosure. After approval of the Updated RP, a summary of this resettlement plan including the list
of APs with corresponding entitlement matrix will be translated into local language, i.e.
Tetum/Portuguese or Bahasa and will be disclosed by the MPW together with the Consultant to the
APs and other stakeholders. The summary of the RP will be disseminated in the form of public
information booklets/brochures to enable the APs and local communities of the associated impacts of
the project, their benefits and compensation accorded to APs. MPW field staff and consultant will
distribute brochures through Suco/Aldeia meetings and explain the mechanisms and procedures and
overall process of the compensation program. The RP will be treated as an official public document
and must be made available in the MPW field offices, NDLPCS offices, offices of districts and sub-
districts administrators. Likewise, this RP will be disclosed on the WB as well as MPW websites.
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CHAPTER 2: PROJECT DESCRIPTION

The proposed upgrading of 22.62 kms in length of Lot 2: Laulara-Solerema Section commences
at the end of the completed Lot 1: Halilaran-Laulara Section at Station 124000 in Suco Balibar
passing through a flat to hilly terrain in Suco Cotolau, Suco Talitu, Suco Becora towards
mountainous terrain in Suco Acu-mau, Suco Aisirimou and ends at Sta. 34+620 in Suco

Madabeno as shown in the Location Map below.

LOCATION MAP
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Dili-Ainaro Road Lot 2 from 124000 to 34+620 will be carried out within the available area along
the existing embankment, requiring minimal land intake to improve the alignment. As mentioned
above, project implementation will not involve significant involuntary resettlement impact.
Summary of impacts are shown in Table no 1 above. The road construction works in general will
be limited in widening the existing road alignment up to the width 10 to 12 meters carriageway,
1 meter shoulder on each side, and 1.5 meter roadside drainage on any one side of the
embankment. Shown in Figure 2 below.
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CHAPTER 3: LEGAL AND POLICY FRAMEWORK

This RP is based on WB's Policy on Involuntary Resettlement as well as the Timor-Leste's
applicable/domestic policy instruments and laws, equally, in consonance with the provisions of the
Resettlement Framework (RF) that has been formulated for WB funded projects to mitigate adverse
effects.

3.1

3.2

WB Social Safeguards Policy

WB's OP 4.12, Involuntary Resettlement provides comprehensive guidance in complying with the
requirements for Environmental and Social Safeguards considerations (involuntary resettlement
and indigenous people) of the project. It contains three important elements as follows:

1. Compensation to replace lost assets, livelihood and income;

2. Assistance for relocation including provision of relocation sites with appropriate facilities
and services;

3. Assistance for rehabilitation to improve or achieve at least the same level of well-being

with or without the project.

The policy requires provision of support and assistance for those who lose their land, assets or
livelihood due to land acquisition of land or restriction on land use. Resettlement planning is
designed to provide APs/AHs with a standard of living equal to if not better than that which they
had before the project. The policy is guided by the following principles:

1. Involuntary resettlement is to be avoided or at least minimized;

2. Compensation must ensure the maintenance or improvement of the APs/AHs pre-project

living standards;

APs/AHs should be fully informed and consulted on compensation options:

APs/AHs socio-cultural institutions should be supported/used as much as possible;

Compensation will be carried out with equal consideration of women and men;

Lack of formal legal land title should not be a hindrance to assistance/rehabilitation;

Particular attention should be given to households headed by women and vulnerable

groups such as indigenous people and ethnic minorities. Appropriate assistance should

be provided to help them improve their status

8. Land acquisition and resettlement should be conceived and executed as a part of the
project. The full costs of compensation should be included in the project costs; and

9. Compensation/rehabilitation assistance should be paid prior to ground levelling and
demolition and in any case before an impact occurs.

Nouks~w

Existing Policy and Legal Framework of GoTL

Currently there are no specific laws on involuntary land acquisition and compensation, although
the proposed Expropriation Law would be the most relevant one but still under the parliament for
approval. The legal basis for declaring the right of way outside the current road footprints has
not been neither established nor delineated.

However, there is a mere pronouncement and information both from the MPW and NDLPCS
prescribing 3-5 meters strip of land reserved for public use or for infrastructure development and
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though no written policy, yet, the government started its implementation in which community
along the road has the same understandings.

When road works required land in the past, the Government negotiated with the owners or users
including informal settlers on a case by case basis. According to past practice, when land was
required for project development, concerned parties under the direction of local authorities
(district and sub- district Land and Property Units and village) negotiated and reached agreement
on compensation rates, total compensation amount, and the procedures or mechanism for
compensation and transfer.

The following describes relevant policies, entitlements and eligibility for compensation and other
resettlement entitlements.

National Policies and Legislation. Section 141 of the Constitution of RDTL states that the
ownership, use and development of land as one of the factors for economic production shall be
regulated by law and Section 54 of the Constitution covers the right to private property and
states that prescribes:

1. Every individual has the right to private property and can transfer it during his or her
lifetime or on death, in accordance with the law.

2. Private property should not be used to the detriment of its social purpose.

3. Requisitioning and expropriation of property for public purposes shall only take place
following fair compensation in accordance with the law.

4. Only national citizens have the right to ownership of land

The first land law of Timor-Leste was promulgated in March 2003 and was designed to serve as
an umbrella law for the rest of the land and property regime. The law established by the
Directorate of Land, Property and Cadastral Survey (DLPCS) as a legal entity and defined its
jurisdiction, and articulated general rules concerning land tenure and property rights to be further
developed by ensuing legislation. Moreover, this law established a one-year period for both
nationals and non-nationals to register their land claims. Effectively Law No. 1/2003 vests all land
that belonged to the Portuguese state, and all state property acquired or built by the Indonesian
regime, in the new state of Timor-Leste.

A decree issued by the Government in February 2011 provides for granting compensation to
relocate unlawful occupants of State property based on humanitarian considerations. The Ministry
of Justice (MOJ) through Ministerial Decree, which is yet to be finalized, will establish the basis
for calculating compensation.

Another decree promulgated in July 2011 passed in June 2011 allows private property rights
registration by landowners/persons in areas where cadastral surveys have been completed
(following registration and verification of claims by the government) and confirmed that the
claims to land are undisputed. Among the claims registered so far under the Ita Nia Rai program,
which has been limited to urban areas, some 92 per cent of claims are undisputed.

The Civil Code promulgated in 2011 (which will come in force in March 2012) includes a section
that governs day-to-day land decisions such as the sale and lease of land. The following three
draft legislations relating to land are awaiting parliamentary approval:

1. The Transitional Land Law would decide who owns what land and in the case of conflicting
claims, who has the strongest right to the land;
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2. The Expropriation Law that would allow the state to take land for "public good" for example,
to build ports and other infrastructure;
3. The Real Estate Finance Fund would provide compensation as determined under the other

laws.

Project Resettlement Framework

The legal and policy framework on resettlement in Timor-Leste has been compared with the
requirements of WB and some gaps have been identified. The gap-filling measures required to
resolve its differences and those measures then are incorporated into the identification of
APs/AHs, their eligibility to compensation and entitlements and other resettlement assistance.
The resettlement policy principles for the project are as follows:

1.

The Constitution gives the power to the state to expropriate land for public purposes
paying due compensation in accordance with the law. The Expropriation Law is one of
the three legislations relating to land that are awaiting parliamentary approval.

A substantive amount of land in Timor is not registered. The Government has started
issuing land title certificates in urban areas, which will help in identifying land owners. In
rural areas where most of the road sections will be improved, the NDLPCS will identify
and establish ownership claims for the land parcels required for the project roads.

The absence of an active land market in rural areas poses a challenge to determine the
market or replacement value of the affected land. The Project Management Unit (PMU)
with the assistance of Social Safeguards Consultant and the NDLPCS provide valuation of
affected assets to determine fair compensation at replacement cost to APs.

Resettlement impacts will be minimized through careful engineering design.

APs will be systematically informed and consulted during the entire process of
resettlement planning and implementation, including assessment of possible impacts on
their livelihoods, purchase of land/assets, determining compensation/resettlement
options and socio-economic rehabilitation measures. They will be informed of their rights
and options and be invited to participate actively in the identification of mitigation and
rehabilitation measures.

The APs will be identified and recorded as early as possible in order to establish their
eligibility through a population record or census that serves as an eligibility cut-off date,
usually around the time of initial consultations at the subproject identification stage to
prevent a subsequent influx of encroachers or others who wish to take advantage of
such benefits.

Eligible APs are entitled to compensation and livelihood rehabilitation measures sufficient
to assist them to improve or at least maintain their pre-subproject living standards,
income earning capacity and production levels.

In the consultation process, representatives of local governments, village chiefs, other
community leaders and civil society organizations such as non-government organizations
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(NGOs) from the operational areas will be included. The customs and traditions, as well
as the religious practices of all APs, will be respected and protected.

The institutions of APs, and, where relevant of their hosts, are to be protected and
supported. Physically displaced APs will be assisted to integrate economically and socially
into host communities so that adverse impacts on the host communities are minimized
and social harmony is promoted.

Lack of formal legal rights to assets lost will not deprive any AP from rece